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1. Introduction

1.1 Big Creative Academy aims to provide consistently outstanding education for its students.  This 
requires high standards of performance from all colleagues. The purpose of the Capability Policy and 
Procedure is to ensure that any concerns over performance are handled in a fair, consistent and timely 
manner with the intention of bringing about an improvement.  

1.2 For the purpose of this procedure, incapability is defined as an employee’s inadequate performance 
which can arise for various reasons and may be due to an employee’s lack of knowledge, skills or 
aptitude for the position to which they are appointed (this list is not exhaustive).  Incapability due to 
health will be managed in accordance with the Academy’s Sickness and Absence Policy.  Allegations 
of misconduct will be dealt with in accordance with the Academy’s Disciplinary Policy and Procedure. 

1.3 The Academy recognises that poor performance is often not a deliberate act.  Therefore, the purpose 
of this policy and procedure is to provide employees with the opportunity to improve with a focus on 
supporting the individual concerned to achieve and maintain a high standard of performance. 

1.4 This procedure is not intended as a substitute for sound employment practices, such as the induction 
of new employees/newly promoted employees and comprehensive performance management. 
Generally, performance should be discussed regularly as part of the employee’s supervision and 
under-performance identified and tackled early.  Early identification of problems through measures 
such as the performance management process will help to avoid formal capability procedures. 
However, there will inevitably be cases where a more formal and structured approach is necessary. 

2. Scope

2.1 This procedure applies to all Academy employees (teaching and business support staff) who have a 
permanent or fixed-term contract.  It does not apply to employees in their probation period and workers 
who are not employed on an Academy contract (such as volunteers and those engaged via a 
recruitment agency or through the Institute of Education) and a separate process applies in these 
situations.    

3. Application

3.1  Where time limits are referred to in this procedure, they may be shortened or extended at the discretion 
of the Academy providing there is a genuine requirement to do so. 

3.2  Capability matters will be handled with as high a degree of confidentiality as is practicable. 
Records of capability matters will remain confidential and will be stored on an employee’s personnel 
file in accordance with data protection legislation. Copies of relevant information will be provided to 
the employee, where appropriate. 
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3.3  All efforts should be made by employees to attend meetings that constitute part of this policy and 
procedure.  When there are valid reasons to reschedule meetings, then these should be rearranged 
within five working days of the original date. 

 
 
4. Capability Procedure 
 
4.1 The Capability Procedure will generally follow the steps outlined below and where possible, the 

Academy will try to resolve performance issues in accordance with the informal process detailed 
below. 

 
4.2 In certain situations, it may be appropriate to skip some of the stages detailed below.  This may be 

appropriate in cases of particularly serious concern, such as where the health and safety of others is 
being placed at risk and the education of our students is being placed at risk (this list is not exhaustive).  
In such cases, the formal process can be commenced immediately and without the need for referral 
to the informal stage.    

 
4.3  Performance concerns being dealt with under this procedure as a result of action already taken under 

the Academy’s Lesson Observation Policy will generally be considered in accordance with the formal 
process detailed below.  

 
4.4 Employees should always be made aware whether their case is being dealt with in accordance with 

the informal or formal process and the possible outcomes, particularly if this might include their 
dismissal from the Academy.  

 
 
5. Informal Process 
 
5.1 In the first instance, the Academy will try to resolve any capability issues by way of an informal 

discussion with the employee.  A note of this discussion will be recorded. 
 
5.2 If the informal discussion does not provide a solution to the capability issue within a reasonable 

timeframe, or should a quiet word be inappropriate, the employee should be provided with counselling, 
guidance and support, and this action along with the improvements expected will be outlined in writing 
and given to the member of staff.  This will remain on file for a period of twelve months and may be 
considered during any subsequent action that is taken during this period.  At this stage, it may be 
appropriate to provide an employee with a prompt improvement plan that details where performance 
is below the expected level, what the employee needs to do to achieve and maintain a satisfactory 
level of performance, what support will be provided for them to achieve this and the timeframe for 
them to achieve this.  Prompt improvement plans should generally be no longer than one month in 
duration.  An example template is provided in Appendix A.   

 
5.3 It is important that line managers regularly review progress against the targets set in the Prompt 

Improvement Plan.  A template for this is provided in Appendix B. 
 
5.4 If the employee fails to meet the standard of performance required following the action above and 

following the failure to meet target or targets set in their prompt improvement plan, the matter should 
be dealt with in accordance with the formal procedure detailed below. 

 
 
6. Formal Process 
 
6.1 If the circumstances require it or if after informal support, performance continues to fall short of the 

required standard, the formal procedure will apply.  The focus of the formal procedure will still be on 
supporting the employee to improve their performance but allows more serious performance issues 
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to be managed in a structured way.  Employees subject to the formal capability procedure should be 
advised in writing of their right to be accompanied by a recognised trade union representative or work 
colleague and employees have the right to appeal any decision made under this part of the process. 

 
Stage 1 Performance Review Meeting 
 
6.2  Employees who are being dealt with under the formal process should be invited to a Stage 1 

Performance Review Meeting.  The invitation should clearly explain the reasons that the meeting is 
being held, the time and location of the meeting, the right for the employee to be represented, possible 
outcomes and who will be Chairing the meeting.  Where possible, this should be an independent 
manager.  The employee should be given at least five working days’ notice of the meeting.  Also 
present at the meeting should be the manager who has initiated the performance management 
process (usually the employee’s line manager). 

 
6.3 At the meeting, the manager who has initiated the performance management process should clarify 

where the employee’s performance is falling short of the required standards, and specify what the 
required standards are. This meeting should be used as an opportunity to explore further with the 
employee any reasons for their poor performance, as well as establishing appropriate training and 
support mechanisms that will assist an improvement.  The employee will be given the opportunity to 
respond, and may provide any information or evidence to support their case. If it becomes clear that 
further investigation is needed the interview should be adjourned while all evidence is collected. 

 
6.4 The Chair of the meeting should then make a judgement on what has been discussed.  The Chair’s 

decision should be made after all the facts and any representations from the employee have been 
considered.  The Chair of the meeting may request an adjournment before making their decision.  
Possible outcomes may include: 

 
• No further action required  
• Arrange additional informal support  
• First written warning for incapability  
• Final written warning for incapability 
• Referral of the matter to be dealt with under a different policy such as the Academy’s 

Disciplinary Policy and Procedure 
 
6.5 If the Chair deems that performance is unsatisfactory, a First Written Warning for incapability will 

normally be issued.  First Written Warnings issued as a result of this meeting will remain on the 
employee’s file for a period of nine months.  

 
6.6 In cases of serious concern, it is possible to move directly to a Final Written Warning.  Final Written 

Warnings issued as a result of this meeting will remain on the employee’s file for a period of twelve 
months.  

 
6.7 Where further informal support or a formal warning is issued, the Chair of the meeting should identify 

the performance shortcomings and give clear guidance on the improved standard of performance 
needed to be reached and maintained to end the capability procedure.  They should explain the 
support that will be available, and how performance will be monitored over the following weeks.  They 
should confirm that a First Written Warning or Final Written Warning for incapability has been issued 
(where relevant) and the employee’s right of appeal. They should also identify the timescale for 
improvement and agree a date for review.  They should also make it clear that failure to improve may 
lead to dismissal.  

 
6.8 A letter should be sent to the employee within five working days after the formal meeting recording 

the main points discussed at the meeting, confirming the decision, and where a warning is issued, 
giving information about the next stages and possible outcomes if no improvements are forthcoming.  
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Employees also have the right to appeal against any warning that might have been issued. If no further 
action is required, the capability procedure can end here with a letter from the Chair of the meeting.  

 
 
7. Review and Assessment 
 
7.1  Should an employee be issued with a First or Final Written Warning for incapability, a period to review 

their performance should be established. During this period, the employee’s line manager should 
conduct regular assessment reviews to ensure that the employee is achieving and meeting the 
required standards of performance. 

 
7.2 An assessment review period for an employee given a First Written Warning for incapability should 

last for 12 weeks. 
 
7.3 An assessment review period for an employee given a Final Written Warning for incapability should 

last for a further six weeks. 
 
7.4 At the end of the review period, the employee’s line manager should hold one final meeting with the 

individual. At this meeting, they should confirm one of the following outcomes: 
 

• That the employee is now meeting the required levels of performance and that they are no longer 
subject to action under the Capability Policy and Procedure 

• That the employee’s performance remains unsatisfactory and that they will be required to attend 
a Stage Two Performance Review Meeting.  

 
7.5  If at any time, unforeseen developments suggest a more serious problem, a decision may be taken to 

move directly to a Stage 2 Performance review meeting before the timeframes suggested in 7.2 and 
7.3 above. 

 
 
8. Stage 2 Performance Review Meeting 
 
8.1  In more serious cases of under-performance or where an employee has already been issued with a 

First or Final Written Warning or where an employee has not met the required level of performance 
under the Academy’s Lesson Observation Policy and has already been given a reasonable timeframe 
to improve and the support required, a Stage 2 Performance Review Meeting should be held.  The 
invitation to this meeting should clearly explain the reasons that the meeting is being held, the time 
and location of the meeting, the right for the employee to be represented, possible outcomes and who 
will be Chairing the meeting.  Where possible, this should be an independent manager.  The employee 
should be given at least five working days’ notice of the meeting.  Also present at the meeting should 
be the manager who has initiated the performance management process (usually the employee’s line 
manager). 

 
8.2 At the meeting, the manager who has initiated the performance management process should clarify 

where the employee’s performance is falling short of the required standards, and specify what the 
required standards are. This meeting should be used as an opportunity to explore further with the 
employee any reasons for their poor performance, as well as establishing appropriate training and 
support mechanisms that will assist an improvement.  The employee will be given the opportunity to 
respond, and may provide any information or evidence to support their case. If it becomes clear that 
further investigation is needed the interview should be adjourned while all evidence is collected. 

 
8.3 The Chair of the meeting should then make a judgement on what has been discussed.  The Chair’s 

decision should be made after all the facts and any representations from the employee have been 
considered.  The line manager may request an adjournment before making their decision.  Possible 
outcomes may include: 
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• No further action required  
• Arrange additional informal support  
• First written warning for incapability  
• Final written warning for incapability 
• Referral of the matter to be dealt with under a different policy such as the Academy’s 

Disciplinary Policy and Procedure 
• Dismissal due to incapability 

 
8.4 Where further informal support or a formal warning is issued, the Chair of the meeting should identify 

the performance shortcomings and give clear guidance on the improved standard of performance 
needed to be reached and maintained to end the capability procedure.  They should explain the 
support that will be available, and how performance will be monitored over the following weeks.  They 
should confirm that a First Written Warning or Final Written Warning for incapability has been issued 
(where relevant) and the employee’s right of appeal. They should also identify the timescale for 
improvement and agree a date for review.  They should also make it clear that failure to improve may 
lead to dismissal.  

 
8.5 A letter should be sent to the employee within five working days after the formal meeting recording 

the main points discussed at the meeting, confirming the decision, and where a warning is issued, 
giving information about the next stages and possible outcomes if no improvements are forthcoming.  
Employees also have the right to appeal against any warning that might have been issued.  If no 
further action is required, the capability procedure can end here with a letter from the Chair of the 
meeting. 

 
8.6 Where an employee is issued a First or Final Written Warning at a Stage 2 Performance Review 

Meeting, they will remain on the employee’s personnel file for the length of time specified in 6.5 and 
6.6 above.  There should then be a period of review and assessment as detailed in section 7 of this 
procedure.  Should there continue to be concerns with the employee’s performance during this period, 
they should then be invited to a second Stage 2 Performance Review meeting.  This process should 
be repeated until the employee’s performance improves and they are removed from the Capability 
Policy and Procedure or where employment is terminated due to incapability.   

 
8.7 On certain occasions, it may be the case that an employee’s performance does not improve to the 

required standard.  In such circumstances, employment may be terminated on the grounds of 
incapability.  Dismissal from employment should only be considered if the employee has been 
provided with adequate support and a reasonable amount of time to make the necessary 
improvements.  In cases of dismissal, the employee will be provided with a letter as soon as 
reasonably practicable detailing the reasons for dismissal, the date on which the employment will 
terminate and their right of appeal. 

 
 
9. Stage 3 Appeal 
 
9.1 Employees have the right to appeal against any First or Final Written Warnings issued under this 

policy and against a decision to terminate employment due to incapability.   
 
9.2 Employees do not have the right to appeal against informal action taken under this policy. 
 
9.3 Individuals who wish to make an appeal against action taken under this policy should specify the 

grounds for their appeal in writing, within five working days of receiving formal confirmation of the 
action taken against them.  The individual will then be invited to attend an appeal hearing.  Appeal 
hearings should take place as soon as reasonably practicable after a letter of appeal has been 
received.   
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9.4 Individuals have the right to bring a union representative to the appeal hearing.  
 
9.5 Academy staff present at an appeal hearing may include:  
 

a) The Principal or an Academy Governor, who will act as Chair  
b) The manager who took the action that the individual is appealing against 
c) A Personal Assistant (or equivalent) who will take minutes of the hearing  

 
9.6 The process to be followed at the appeal will be:  
 

a) The employee will present their appeal, explaining any special circumstances 
b) The manager will then respond to the appeal  
c) The Chair may ask questions 
d) The individual will summarise their appeal 
e) The manager will summarise their response and an adjournment will be taken for the Chair 

to consider their decision  
 

9.7 The Chair may decide on the following outcomes:  
 

a) Uphold the individual’s appeal   
b) Uphold the Academy’s decision  

 
9.8  The individual will be informed in writing of the outcome of the appeal as soon as   possible, usually 

within three working days of the appeal.  
 
9.9 Decisions made at this stage will be final and there is no further right of appeal.  
 
 
 



 

 

 
 
 
PROMPT IMPROVEMENT PLAN (APPENDIX A) 

 
Employee Name:  

Position Title:  

Line Manager Name:  

Date of Issue:  

Review Date:  

 
Target (detail here where performance is unsatisfactory and what 
the employee needs to do to rectify this) 

What support will be provided Target date for completion 

1     

2    

3    

4    

5    

 
Manager Signature:  

Employee Signature:  

Date:   

 

 
 
 



 

 

 
 
 
PROMPT IMPROVEMENT PLAN PROGRESS REVIEW FORM 
(APPENDIX B) 

 
Employee Name:  

Position Title:  

Line Manager Name:  

Date of Issue:  

Date of Review:  

 
Target  
Number 

Has the target been 
achieved? 

Record here any discussion around the achievement of the targets that have been set 

1    

2   

3   

4   

5   

 
Manager Comments: 

 
 
 
 
 
 

 

 
 
 



 

 

 
 
 
PROMPT IMPROVEMENT PLAN PROGRESS REVIEW FORM 
(APPENDIX B) 

 
Employee Comments: 

 
 
 
 
 
 

 
Outcome (please tick) 

Interim review only.  

Employee has met the targets set and performance has improved.  Employee can be removed from capability process.  

Employee has not met all of the targets set and has been provided with additional time to make the necessary improvements.   

Employee has not met all of the targets set and should be invited to a Stage 1 Performance Review Meeting.  

 
Manager Signature:  

Employee Signature:  

Date:   
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